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Foreword

In India, there is a plethora of laws to protect the rights of the children, but implementation is found to’ be sorely lacking.
Campaign Against Child Labour (CACL), since its inception has been strong in its work at the grassroots level and the
media campaigns. But, time and again we have faced difficulties in our legal interventions. Awareness regarding
legal measures among the activists is minimal. We found that the legal advice in some cases was inadequate and
the conviction in cases was almost nil. Although there were dedicated and committed lawyers to help us in our legal
interventions in the states, they were not specialized in child rights.

A spate of discussions among CACL activists followed and it was decided to organize a two-day workshop on child
rights and child laws. We also discussed these issues with Mr.Colin Gonsalves and his team at Human Rights Law
Network (HRLN, Delhi). HRLN responded enthusiastically and collaborated with us in organizing the workshop by

inviting legal experts to handle various child related legal issues.

Lawyers closely associated with CACL and activists numbering about 65 from all over India participated in the
workshop on child and law. The workshop was hugely successful due to the lively discussion of the participants.

Our heartfelt thanks to all those who made this endeavour a success.

CACL-CS Team



INAUGURAL SESSION

“No law can stand on its own and for every law to be
successful it needs backing of public opinion. The same
holds true in case of the law on total abolition of child
labour also", said Hon. Justice C. S Dharmadhikari, Advi-
sory board member of CACL inaugurating the two-day
workshop on child laws for lawyers at the YUVA Centre,
Kharghar, Mumbai on 29th July 2002.

He also stated that there is need for more interaction
between the activists and lawyers. The activists can tell
the lawyers what the law should be. The child rights
organisations should work along with the trade unions.
The trade unions are more organised. He also brought
out a fact to everybody's notice that some of the trade
organisations are opposed to abolition of child labour.
The trade unions have to be taken along in this move-
ment. There should be a separate workshop organised
for the awareness of the trade unions.

There is need for the women's organisations also to be
invelved in this movement. The lawyers have to be told
about the law and also the loopholes. [t's always difficult
to get the birth certificates of the children, which makes

*
Mr Joy Maliekal welcoming the guests and paticipants
for the workshop on children and law for lawyers.
tackling the problem of child labour more difficult. There
is need for greater co-ordination between NGO's and the
issue of child labour should not be limited to child labour
only but it starts from the registration of the birth of the
child. There should be more thrust on awareness than
on individual cases.

The Government is not honest enough to create an envi-
ronment for the child to go to school. There is lack of will
power to implement compulsory education. There is no
uniformity in education and there should be demand for
uniformity and equality in education. Every stage of child's
life has to be taken care of, he stated.
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Justice C.S. Dharmadhikari (third fromright), fromer Judge of Mumbai High

In the agricultural sector it is not feasible for the parents
to send the child to the school, as the child has to take
care of its younger ones. There should be legislation
towards compulsory education. He also stressed the
point that there should be separate workshops for the
people who implement the laws.

There is nothing decided about the children below 6 years.
There is need for uniformity between laws. In workshops
cross-section of society should be involved. In this age of
globalization, multinational Companies are coming to In-

P ——

dia as they find cheap labour over here. "There are lots of
minor girls employed in the brothels. There is no willing-
ness for abolition of prostitution," he concluded.

Mr Joy Maliekal, National convenor of CACL welcomed
the gathering and introduced the activities and challenges
of the campaign. Mr. Colin Gonsalvez of Human Rights
law Network (HRLN) was present in the session.



SESSIONI

Public Interest Litigaiion - Introduction and Requirements.
Colin Gonsalves, Advocate, Supreme Court.

This was a preliminary session to introduce the partici-
pants to the basic necessities of Public Interest Litiga-
tion. Adv. Colin expressed his view that it was the legal
profession that had really failed the movement the most.

Mr Collin Gonsalvez of HRLN (second from right) making a presentation

on Public Interest Litigation (PIL). Prof. B.B.Pande of Delhi University-

(right), Prof. Ravivarmakumar, Advocate of Bangalore High Court and
Mr Mathews Philip of CACL Kamataka (extreme left) are on the dias.

He suggested that PILs should never be based only on
newspaper clippings. This however does not mean ei-

ther that we need a Ph.D thesis. Facts should be well
researched and their truth should be verified properly and
adequately. They must be properly laid out. PiLs do not
have to be taken up only in the High Courts or the Su-
preme Court. We must look fowards PIL in the lower courts
and the Juvenile Justice Board too.

If CACL intends to file a PIL as the petition, it must lay out
its history and it's involvement in the campaign and cam-
paign issues. The affidavit of a person is good evidence
where other evidence is lacking, he concluded.

A partial view of the participants



SESSION I
CHILD LABOUR
The Law on Child Labour

Prof. B. B. Pandey, Faculty of Law,
Delhi university.

Ms. Alpa Vora, a founding member of CACL, who chaired
the session, introduced the resource persons and gave
a brief intro-
duction on all
the laws relat- |
ing to child
labour. She
also sug-
gested that
during this
session one
should look at
legal strategies, remedies or alternatives in dealing with
the issue of child labour.

Prof. B.B. Pandey, Law Faculty, University of Delhi, while

Prof. B.B. Pande of Delhi University (extreme right) presenting his point of view on
The Law on Child Labour'.

speaking on the law on child labour, stated that law is
only one of the solutions, ways or means of solving social
problems. It is not the best way. He spoke more about the
norms of child labour. He stated that there should be an
interface between the norm and reality. Prof. Pandey went
on to speak more about the Supreme Court judgment in
M.C. Mehta v. State of Tamilnadu [1996]. This judgment
was a turning point for the issue of child labour for several
reasons. Prof. Pandey had discussed this judgment with
Justice Ansaria who had told hinr that a law that existed
10 years ago is not applicable now. The law for far too
long had taken a very
passive role in this re-
spect. Prof. Pande be-
lieved that in order to
| make the campaign
against child labour suc-
cessful, one has to abol-
ish child labour in priorf
ity industries.

The ILO Convention [1999] has prescribed worst forms of
child labour must first be eliminated. Sensitization courses
should be held in management institutes. Prof. Pandey
himself has held various sensitization programmes in



institutes at Lucknow. In the beginning, the labour offic-
ers were not taking the issue seriously but once they
were informed by Prof. Pandey that they would be held in
contempt of court if they did not comply with the condi-
tions laid down by the judgment, they started treating the
issue with respect. When Justice Ansaria started to talk
about penal as well as civil liability the industrial lobby
was taken aback. In Uttar Pradesh itself around 3.9
crores, was collected for default in child labour cases.
But the M.C. Mehta euphoria did not last for very long. 250
labour inspectors received non- bailable warrants by
magistrates who were influenced by the industrial lobby.
Labour inspectors were unable to be present in the court
because they were busy conducting surveys as ordered
by the Supreme Court. Prof. Pandey suggested that even
the lower courts be involved in the campaign against
child labour. Sensitivity has got to be created in respect of
the whole issue. Manipulation of age certificates was
being done by employers of child labour which made the
issue of penal and civil liability more complex. Writ Peti-
tions were moved in the High Court mainly on
1. Employers were not given any opportunities by Labour
Officers in recovery areas.
2. Natural justice rules were not being followed because
the recovery orders were being passed by the Labour
Commissioner.

3. Surveys were not being conducted in compliance with
Supreme Court directions. The December 18th order was
not published in any journal, which was basically a se-
quel to the December 16th order, where a fine upto
Rs.50,000/- could be imposed on the employer of a child
labourer. This order deals with the schemes to be imple-
mented on hazardous and non- hazardous employment.
In hazardous occupations the civil liability was Rs.50,000/
- and in non- hazardous occupations the civil liability was
Rs.20,000/- If the owner himself runs a small place then
he is liable to pay Rs.2000/- The civil liability part of the
December 16th order is incomplete without the Decem-
ber 18th order passed by the Supreme Court. Because of
the lack of awareness of the December 18th order by lots
of people including NGOs the beneficial aspect of the
Supreme Court order has been lost. Law is a neutral in-
strument and how we use the law is really what matters.
The 18th December order should be printed in a small
booklet, in the local language and given to grass roots
activists. Itis a judicial legislation of a very significant kind,
Prof. Pandey concluded.



Child Labour : The present scenario

India has got the dubious distinction of employing the
largest number of children in the world. According to the
NSS survey (NSSO 55th Round) results there are around
10.23 million child labourers in India. CACL does not
consider this figure to be accurate due to definitional prob-
lems like the exclusion of children's work in the age group
below five and between fifteen and eighteen. It might have
also not adequately enumerated the work children are
engaged in their own houses.

About 80% of the 393 million workers in India are in rural
areas and more than 65% engages in agriculture and
related activities. It is an established fact that the struc-
ture of production is indeed a good indicator of child labour,
the greater the weight of traditional agriculture in the
economy, the higher the incidence of child labour. This
structural characteristic is overwhelmingly true for child

workers because in the organized manufacturing enter-

prises child labour does not exist.

The context is observed in agriculture and related activities,
household work, construction, beedi making, mining and
quarrying, brick kilns etc. This constitutes the largest chunk.

Sharing of state level experiences of CACL Activists

1. Arun Das, Convenor, CACL Bihar- Even after the M.C.
Mehta judgment became effective, industries started
doing their work at home. Out of pity and poverty the labour
officers did not file cases because children may suffer
due to it. The nature of law is such.that in the current
situation it cannot be implemented properly. There are
only two solutions for this - a foolproof case and a new
law that does not differentiate between hazardous and
non- hazardous occupations.

2.Vinod Kumar, Convenor, CACL Jharkhand-Spoke about
the Bandva Mukti Morcha case of 1984 where recovery
was made from the carpet industrialists but till now no
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Possible Legal Solutions

Prof. Ravi Varma Kumar, Advocate,
Karnataka High Court

Prof. Adv. Ravi Varma Kumar gave us his insights in this
session. He posed the important question- Who can help
the victim best? Answer is 'the victim himself'. He sug-
gested a few le-
gal solutions to
the problems
faced by activ-
ists and law-
yers in child
labour cases:

- Under section
200 of the ©
Criminal Proce-
dure Code*, a
complaint need
not be written, a prosecution can be directly launched by
any person.

- Under section 16 of the Child Labour Prohibition and
Regulation Act**, magistrates have the power to record
cases and pass orders accordingly.

Prof. Ravivarmakumar (centre) presenting his point of view on ‘legal solutions' as Ms.Monica
Sakrani, Advocate of Mumbai High Court (right) and Ms. Prathibha of ICHRL look on.

- Once someone is aware of his/her rights, the harass-
ment automatically stops. Study camps should therefore
be launched to make people aware of their rights. Both
children and activists should be trained on how to fight
against child labour.

- Relevant documents should be taken care of and used
to tackle the problem.

- Labour authorities need to be sensitized on the issue of
child labour.

- Strong public opinion
is necessary and it
should be built up to a
great extent.

- The National Human
Rights Commission
has banned domestic
child labour in Central
government officials’
houses.

- One can also try the
Juvenile Welfare Board
as a legal recourse against employers.

- Anyone who threatens activists trying to rescue child
labourers or prosecute employers can be made abettors
of the offence.

- Art.23 of the Constitution of India prohibits all forms of

11
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forced labour since a child cannot consent and therefore
is not able to contract. Since every employment is a con-
tract, therefore this contract is void ab initio, meaning the
contract is void.

- The Royal Constitution of Labour [1929] states that any
contract of labour of a child is a bond and that this bond
is void.

- Habeus Corpus petitions can be filed to rescue the
child labourers.

Prof. Ravivarma Kumar ended the session by stating
that though victims may at some point turn hostile, we
should be prepared for this eventuality. At no time should
we take law into our own hands, the State is ultimately
responsible for the welfare of children.

SESSIONN
CONVENTION ON THE RIGHTS OF THE CHILD (CRC)

Convention of the Rights of the Child (CRC)
Justice Zac Yacoob, sitting judge,
Constitutional Court of South Africa.

Justice Zac Yacoob, Sitting Judge of the Constitutional
Court of South Africa stated that the Convention on the

Justic Zac Yacoob, Sitting Judge of South Africa making a presentation on
Conwention onthe Rights of the Child (CRC). Ms Alpa Vora, founder member
of CACL whochaired the session and Mr Ryan of ICHRL sharing the dias.



Rights of the child (CRC) is a recognition of the world
opinion on children. It has come from a process of evolu-
tion of thought, in which the child gradually came to be
regarded as a human being, an individual and as some-
one who needs to be cared for. When the convention
talks of the rights of the child, it means that it deals with
the duties of the others to care for the child and it's needs.

The issue is the Constitution's duty to children and pres-
ervation and protection of their rights. When we talk of a
constitutional and democratic society with no discrimi-
nation we talk of the absence of discrimination against
children too.

The rights of a child cannot be studied in isolation. They
are interconnected with a number of aspects of society
and have to be studied in connection with these aspects.

Justice Zac pointed out the causes for denial of children's
rights such as 1) inequalities in society: In a situation
where some persons are not treated equally in society,
for example women, we can not expect children to be
treated as human beings. By empowering women we
work towards the empowerment of children; and 2) we
cannot have well fed, educated children where a majority
of the people are poor. Child rights are also connected to

socio-economic rights. It is for this reason that the fight
against globalisation has relevance in the child rights
scenario too.

To avoid the exploitation of children there must be strong
trade unions. Child labour is a cheap form of labour and

a cheap alternative to adult labour. When adults fear los--

ing their jobs to children they would oppose child labour.
Strong trade unions thus play an important role in the

. elimination of child labour, he said.

"

The CRC and the Law by themselves cannot achieve a
solution. A strong movement for trade unions, socio-eco-
nomic equality is essential. Laws that criminalize child
labour will fail if the system is not good, Justice Zac stated.

Parents have to realize the importance of education and
differentiate between the long-term interests and the short
term ones. Instead of punishing parents, parent and child
should be united against the employer, he said.

He suggested that Special courts should be created in
the country to deal with the violations of the rights of the
child. You cannot have child justice in a country where
there is no adult justice. Therefore the whole question is

13
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connected to the existence of a just legal order. Our no-
tion of crime and justice has more to do with retribution
than with justice. He suggested a restorative justice sys-
tem. In South Africa, connection with offences like as-
sault and theft are fined up to a 1000 Rands and where
there is no excessive violence the issue of whether the
plea is one of guilt or not is dealt with first. Where the plea
is one of guilt, and it appears to be voluntary and is sup-
ported by evidence, proceedings stop and there is no
conviction. Procedure is diverted to a restorative process
as per the procedure in the act.

We must not look at the problems of children in isolation.
They are inter connected and cannot exist where there is
inequality, injustice, unfair trials, etc, he concluded.

Functioning of the CRC and
NGO representation during the session

Ms. Alpa Vora, Founder member, CACL

While presenting her point of view on CRC, Ms. Alpa Vora,
founder member of CACL and child rights activist based in
Mumbai said that in relation to the Convention on the Rights
of the Child (CRC), there has been a lot of change in the

understanding. It is treaty body of the United Nations.

In the recent past a lot of organizations have talked about
four rights:

1. To be born, live, survive

2. Protection from abuse and exploitation

3. Right to develop

4. Participation - right to express views.

The definition of the child rests on 4 basic principles:

1. Best interest- all action to give primary consideration to
the best interest of the child,

2. Protection from discrimination,

3. Right to life and survival,

4. Right to express views and opinion.

There is a procedure followed by the Committee on the
Rights of the Child, the monitoring body of the CRC. It
meets twice a year at Geneva. Every member country has
to submit a report.

Pressure is built to achieve compliance where there is
non-compliance. The committee tries to uphold good prac-
tices of a country to other countries as examples. The
committee also tries to evaluate the obstacles to imple-



mentation and makes its recommendations. The com-
mittee wants the legal community to work and to push
and create pressure to implement the CRC or parallel
implementation. Pre-sessional meetings are also held
to discuss NGO report. Representatives of NGOs and
UN bodies are invited. Our Government has been grilled
on the difference between the Government's report and
the alternate (NGO) reports.

The value of this exercise was the document called the
concluding observation. A lot of emphasis is placed on
legal framework. Most importantly it talks about invelving
civil society in the issue.

Concluding her presentation, Ms. Alpa said that we could
use the CRC to broaden the field of child rights. Children
need to be involved in the movement.

Ms Apama Bhat, Advocate of Supreme Court making a presentation on
Juvenile Justice Act. Mr Arun Das, Convenor of CACL Bihar (right) who
chaired the session and Mr. Ramesh of ICHRL look on.

SESSION IV
JUVENILE JUSTICEACT

Juvenile Justice (Care and Protection of Children) Act, 2000.
Ms. Aparna Bhat, Advocate, Supreme Court

Ms. Aparna Bhat, Advocate in the Supreme Court, while
presenting the topic on Juvenile Justice (Care and Pro-
tection of Children) Act, 2000, said that the act was en-
acted mainly because of the initiative taken by the then
social justice minister Ms. Maneka Gandhi. She outlined

15
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the salient features of the new Act such as:

- Except a few provisions the act is the replica of the pre-
vious Act, The Juvenile Justice Act, 1986.

* This Act though new has not done any radical change
but it still can be used for the welfare of the children

- The Act differentiates between children in conflict with
law (juveniles) and child in need of care and protection.
- There is a new uniform adoption policy in the new Act.

- Very few states have implemented the new Juvenile Jus-,
tice Act. :

- In cases where child is being exploited, complaint can

be made to the child welfare committee.

+ In cases of domestic labour, the child welfare commit-
tee can award compensation.

- In case the magistrate is not passing the orders, we can
approach the High Court and ask for the orders to be
passed.

Concluding her presentation, Ms. Aparna Bhat called upon
the group to file a Public Interest Litigation in the Su-
preme Court for the implementation of the JJ Act in all the
states.

Mr. Arun Das, Convenor of CACL Bihar presided over the
session.

IIDAY

SESSION VI
CHILD SEXUAL ABUSE

Child sexual abuse, laws and its inadequacy
Ms. Maharukh Adenwala, Advocate, Mumbai.

Ms. Maharukh Adenwala, Advocate and activist based in
Mumbai was particularly critical of the Juvenile justice Act,
2000, which in fact had no provision for the children who
have been sexually assaulted. Child sexual abuse can
come only under the ambit of general law on rape con-
tained in the Indian Penal Code (IPC), i.e. under section
375 and 376. She pointed out the technical impediments
of this section covering cases of child sexual abuse. The
position of a boy being sexually abused can only be put
under the provision of Section 377, |.P.C., which deals
with unnatural sexual offence. But the irony is that this

_section is now being recommended by the Law Commis-

sion to be deleted from the code after various gay rights
groups had lobbied for its removal.

‘Ms. Maharukh suggested about the need for a separate

legislation, \_n._rhich particularly deals with child sexual of-
fences. This, she said, ought to have been included in the



Juvenile Justice Act, 2000. On the procedural part of the
law, there is a complete lack of recognition of the care to
be taken of a sexually abused child. She also spoke about
adopting in-camera trials for children who have been
sexually abused.

Ms. Maharukh emphasized the need of specific legisla-
tion on child being abused.

Ms. Aloka Mitra, Core Committee member of CACL, West
Bengal chaired the session.

The sexual assault bill and its flaws

Ms. Albertina,
Bailancho Saad, Panaji.

Ms. Albertina of Bailancho Saad, while presenting her
talk on the sexual assault and its flaws, listed out the
recommendations by the Law Commission on Sexual
Assault Law reforms.
" Substitution of definition of rape by definition of sexual
assault and the substitution of existing section 375 of the
L.LP.C.

The modification of section 376 of IPC has also been

| SEE—

Ms maharook Adenwala (centre) Advocate of Mumbei High Court
speaking on'Child Sexual Abuse and related laws', Ms Aloka Mira of

CACL WestBengal (ieft) andMs Abertina of Ballancho Saad, Goa look on.

suggested to include near relatives, who are sometimes
the major offenders.

The modification of 376A to the extent of including rape
by the spouse.

Section 376 E has been recommended for insertion,
which would cover unlawful sexual contact, bringing into
its ambit the abuse of a boy child.

On the procedural aspect, there is a recommendation
for making women police officers deal with such crimes.
" Substitution of proviso to sub-section (I) of section 160

17
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Cr. P.C. to bar the requirement of persons under 16 years
to answer the summons to appear as witness unless a
social worker or a person with whom the witness is com-
fortable is allowed to be present.

The recommendation for the insertion of section 53A,
which would cover the discrepancies and flaws in the
medical examination of victims.

Recommendation on the modification of section 114A
of the Evidence Act as fo the presumption of absence of
consent in prosecution for sexual assault.

The recommendation of inserting clause (4) in section
146 of the Evidence Act so as to put a bar on putting a
question on the morality of the victim.

She also pointed out that though we have some provi-
sions on the protection of sexual harassment at the work-
place but there is nothing as regards to harassment at

. domestic or other places.

SESSION VIII
CHILD TRAFFICKING

The Immoral Trafficking Prevention Act
Ms. Priti Patkar, Prerana, Mumbai

Ms. Priti Patkar of Prerana, a women's organization based
at Mumbai while presenting her point of view on the Im-
moral Trafficking Prevention Act, said that an estimated 5
lakhs of women and children are trafficked every year.
This is with an annual increase of 10% of which 20 - 30 %
are below 13 years of age. 100% of the victims are minors
when trafficked into the trade. However, the minors are
hidden, not visible. When girls are rescued, they say that
they have already been in a brothel for 6 months.

Describing her experiences, Ms. Patkar said that the red-
light area was concentrated in Kamathipura, but it has
now spread to several areas in Bombay, and diversified
into beer-bars, beauty parlors, massage parlors, etc. There
are dancing schools, tamasha classes in Sholar. Girls
are lured in there under the pretext of teaching them how
to dance. There are girls from West Bengal, Andhra
Pradesh, Nepal and the North East. Sex-tourism is not
confined to Goa, Mumbai, the Ajanta & Ellora and other



Ms. Priti Patkar of Prerana, Mumbai presenting her point of view on
‘Prevention of Immoral Trafficking Act and its Implications' Sitiing to her
left are Ms Caroline Colaco, Advocate of Goa High Court and

Mr Praveen Patkar of Mumbai.

areas which are frequented by internal tourists or foreign
tourists. There is definitely a relation between Commer-
cial Sexual Exploitation and Trafficking, she said.

She pointed out that no one is looking at the issue of
boys who are castrated and used as eunuchs by men.
They are also being trafficked.

There is no integration between rescue and social rein-
tegration. Economic rehabilitation is totally absent from
PITA. There is no State Government plan of action on the
issue of rehabilitation. An attempt is made to send them
back to their home states.

Ms. Patkar said that the management of rescue homes is
appalling, in terms of the food, sanitation, health facili-
ties, attitude of the staff, etc. The victim has a right to be
rescued and to have a rehabilitation policy, as well as a
right to participation under the CRC. When rescued, all
the victims state that they are over 18 years of age, that
they wanted to be in the flesh trade voluntarily, and that
they had not been forced.

She listed out the directives issued by the High Court
such as

- Monitoring and guidance committee in the home - com-
prising of NGOs working in the red-light area

- The committee meets regularly

A lot of changes have come about - clean toilets, clothes,
sanitation, food.

Unless a proper home study is done, the child is not
given away. The suitability of the parent is also looked into
in detail.

PITA does not define "trafficking". The word "raid" and “res-
cue" are not defined. either PITA talks about pimping, ille-
gally procuring a person for the purpose of prostitution,
seducing a person in custody, soliciting in a public place,
soliciting for the purpose of prostitution, etc.
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The UN Optional Protocol related to the Convention
against Transnational Organised Crime defines "traffick-
ing" exhaustively.

Ms Patkar suggested that there is a need for legal inter-
vention in this area. She also suggested formulating vi-
able options or alternatives for rehabilitation of sexually
trafficked victims.

Adult victims should also be given time to think about
whether they want to go back into the flesh trade. She
stated that there is not a single case where a girl was
rescued and a case was then registered under PITA. PITA
has not really been used. The brothel keeper picked up
by the police is not the brothel keeper in most cases, she
concluded.

Mr. Praveen Patkar, development consultant was also
present in the session.

Prosecution and child trafficking
Ms. Caroline Colaco, Advocate, Panaji

Presenting the topic on Prosecution and Child trafficking,
Ms. Caroline Colaco, Advocate of Panaji High Court,
emphasized that prosecution in child-trafficking is very
necessary. It is necessary to punish the child traffickers,
otherwise the whole thing becomes a vicious circle.

She suggested that there is a need to be rescue-cen-
tered and prosecution-centered. Where bail is granted to
traffickers, there is a need to intervene, speak to the Pub-
lic Prosecutor and oppose bail. Make it difficult for the
Magistrate to grant bail to traffickers. Use information about
earlier cases. Show that the person will commit the of-
fence again if let out. Therefore, bail should not be granted.

Ms. Caroline suggested not to concentrate only on res-
cue and rehabilitation. The First Information Report (FIR)
should have certain details on trafficking. Then there is a
need of follow-up with the police. We have to see that the
chargesheet is filed properly. One should know the basic
Code of Criminal Procedure (Cr.P.C.) and Evidence Act.
She strongly recommended providing legal training on
basic Cr.P.C. & Evidence Act to social workers and NGOs
etc. She also suggested programmes to be conducted to



sensitise the police, Public Prosecutors, Special Traf-
ficking Police.

Studies have been done on the various trafficking routes
all over the country. There is a need to keep watch at
these points. This would greatly reduce trafficking.

We need to assist the police in conducting the investiga-
tion - sperm tests, and medical evidence. Unfortunately,
such facilities are inadequate in India. We need some
very basic facilities as far as forensics are concerned. It
is very important that we need to assist the prosecution
as walching advocates, she concluded.

SESSION ON STRATEGIES

Mr Colin Gonsalves facilitated the session on strategy. A
few strategies evolved during the workshop were listed
out and some groups have taken responsibility on each
strategy.

There was a consensus that NGOs or individuals should
directly file cases without waiting for Labour Commis-
sion. There are different provisions in CLPRA and Cr.P.C.
under which cases can be filed.

Section 16 of Child Labour

(Prohibition & Regulation ) Act, 1986**

Procedure relating to offences

1) Any person, police officer or Inspector may file a com-
plaint of the commission of an offence under this Act in
any Court of competent jurisdiction.

2) Every certificate as to the age of a child which has been
granted by a prescribed medical authority shall, for the
purposed of this Act, be conclusive evidence as to the
age of the child to whom it relates.

3) No Court inferior to that of a Metropolitan Magistrate or a
Magistrate of the first class shall try any offence under this Act.

Section 97 Code of Criminal Procedure (Cr.P.C.)*
Search for persons wrongfully confined - If any District
Magistrate, Sub-divisional Magistrate or Magistrate of the
first class has reason to believe that any person is con-
fined under such circumstances that the confinement
amounts to an offence, he may issue a search warrant,
and the person to whom such warrant is directed may
search for the person so confined; and such search shall
be made in accordance therewith, and the person, if found,
shall be immediately taken before a Magistrate, who shall
make such order as in the circumstances of the case
seems proper.

p4 |
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Section 200 Cr.P.C. read with section 2(d) - Direct com-
plaint to Magistrate .

Examination of complainant - A magistrate taking cogni-
zance of an offence on complaint shall examine upon
oath the complainant and the witnesses present, if any,
and the substance of such examination shall be reduced
to writing and shall be signed by the complainant and the
witnesses, and also by the Magistrate :

Provided that, when the complaint is made in writing, the
Magistrate need not examine the complainant and the
witnesses -

(a) if a public servant acting or purporting to act in the
discharge of his official duties or a Court has made the
complaint ; or f

(b) if the Magistrate makes over the case for inquiry or
trial to another Magistrate under Section 192 :

Provided further that if the Magistrate makes over the case
to another Magistrate under Section 192 after examining
the complainant and the witnesses, the latter Magistrate
need not re-examine them. '

Section 2(d) "complaint means any allegation made orally
or in writing to a Magistrate, with a view to his taking

action under this Code, that some person, whether known
or unknown, has committed and offence, but does not
include a police report.

Prof. Ravivarma Kumar, senior advocate,Bangalore High
Court has taken responsibility of looking into this matter.
He can be contacted at 080-3468887 or
ravivarma @yahoo.com; ravivarmak@hotmail.com His
address is No.37, 2nd Main, Vyalikaval, Bangalore- 560
003.

SUPREME COURT/HIGH COURT ORDERS

Some orders by different High Courts and Juvenile
Boards can be tools for our fight for justice to children.
The participants pointed out the recent major orders up-
holding children's rights.

1. Jharkhand High Court order, June 2002 : In response
to a Public Interest Litigation filed by CACL, Jharkhand
chapter, the High Court directed the state government to
provide basic amenities in all the schools as early as
possible. The court has made it clear in its order that
toilets should be build separately for boys and girls.
Handpumps should be arranged in the schools where
drinking water is not available. |



2. Delhi Juvenile Welfare Board order : The Board ob-
served that child domestic workers per se, are neglected
juveniles and ordered Rs. 1 lakh compensation for the
child. A doctor of East Delhi was fined Rs.1 lakh by the
Board for employing the child for 8 yeas without wages.

3. West Bengal Juvenile Welfare order: The Juvenile
Welfare Board put a stay order (18th July 2001) on de-
molishing a slum in Kolkata city as a school is run there
for the children of the slum.

Public Interest Litigations

4. NHRC guidelines on press and abuse cases: NHRC
has given some guidelines to the media (both print and
visual) on abuse cases where the names and photograph
of the victims should not be publicized.

5. Bombay High Court order: The Order interpreted Article
45 regarding fundamental right to education as a right to
get free books, pencils, uniforms etc for children.

Some of the areas identified by the participants where Public Interest Litigations can be filed in the High Courts or

Supreme Court, are listed below.

P.LL.

Person/Organisat-ion Responsible

1. Money collected on Supreme Court order,
but not disbursed
No Rehabilitation Scheme

CACL Secretariat

2. Survey not properly done

Each CACL Unit

3. Manipulation of Age Certificates

CACL Jharkhand
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4. Deaths of child domestic workers by "suicide’ CACL Karnataka
5. Child Marriages CACL Karnataka
6. Toforce the government to file :
C.R.C. report and to make the report public Ms. Archana Srivastav, YUVA
7. To force setting up of Juvenile Courts CACL Bihar & Jharkhand
8. To improve conditions of homes CACL Goa
9. Juveniles not getting bail - Legal Aid CACL Karnataka
10. Problem of "fit institutions" CACL Maharashtra
11. Change in procedural law on sexual abuse Ms. Maharukh Adenwala
12.  Child domestic workers CACL Orissa
13. 93rd Amendment Ms. Apama Bhat
14. To put hotels in hazardous categories Prof. Ravivarma Kumar

Ms. Apamna Bhat, Advocate has agreed to coordinate all
the PiLs on the abovesaid issues. She can be contacted
at No. 65, Masjid Road, Jangpura, New Delhi-110014.
Tel: 011-4324501/ 4319854/ 4319855

Email: slicdelhi@vsnl.net

The Group felt that we should be able to provide training
for different sections of bureaucrats in the best interest of
children. Some of the areas identified by the participants
are given below.




A section of the participants keenly listening to the presentations.

TRAINING
Topic Person Responsible

1. Work out a comprehensive training programme

for the judiciary and Labour Commissioners

throughout the country ICHRL
2. Participate in framing rules of the J.J.Act Each CACL State Unit
3. Draft - Changes in the J.J. Act and other laws

that are required Maharukh 25
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Mr. Colin informed that a Public Interest Litigation on do-
mestic workers has already been prepared by him on
the request of National Domestic Workers Movement
(NDWM). It will be shortly filed in the Supreme Court.
Ms. Aparna Bhat has agreed to provide all support if there
are complaints or petitions to be filed to the National
Human Rights Commission at Delhi. -

The concluding session was chaired by Mr Joy Maliekal
of CACL. Ms. Aparna Bhat of HRLN thanked the partici-
pants for their contributions. Mr Arun Das, Convenor CACL
Bihar proposed a formal vote of thanks for the major con-
tribution of HRLN and ICHRL in terms of identifying and
organizing the resource persons for the workshop. He
lauded the role of YUVA centre also which provided the
venue and accommodation to the participants.

0

Mr. Arun Das, Convenor of CACL Bihar proposing a Vote of thanks tothe
participants. Sitting on the right are Mr. Joy Maliekal and Ms. Apama Bhat.



Participants

Arun Das

CACL-Bihar, House of
Vishwanath Yadav, Chakbinda,
Alkapuri, Patna

0612 257176

0612 259035 (Fax)
caclbihar@sify.com

Prabir Basu

Convenor CACL West Bengal
Cl/o SPAN, 87/11,
A.K.Mukherjee Road, Kolkatta
033 5319856

033 5319484
span@cal.vsnl.net.in

Biplab Das
CACL-West Bengal,
Kolkatta

Mathews Philip
SICHREM, No.35,
Anjanappa Complex,
Lingarajapuram,
Bangalore - 560 084
Telefax : 080 5473922
sichrem@satyam.net.in

Manohar
SICHREM
Bangalore

J.Ravindar

C/o PEACE
Bhongir

Andhra Pradesh
08685 42042

Aliyas Paul

Advocate & Notary

President, Kerala State Consumer
Vigilance Centre,

Wayanad Dist., S.Bhathery P.O.
0493 622430

0493 622559

Kallol Kumar Basu

Advocate, HA-334, Bijoy Bhawan
Bidhamnagar,

Kolkatta - 91

033 321 0055

Arvind Kumar Sinha
Shyamshri', South of T.N. Path,
Chraiyantar, Patna - 800 001
0612 348727
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Suman Kumar

Advocate, Ashok Ashram,
Kadankuan, Patna - 800 003
0612 690948

Shaikh Quraish

CLAP, 367, Masnal Nagar,
CDA, Sector - 6, Cuttack - 14
363980 / 365680

Amarendra Pattanayak
Advocate, Village Kanpur,
P.O.Santaragadia, Dist Balasore
Orissa

06782 310016

Nirmal Chandra Nandi
Jn.Secretary, Howrah Motor
Cooperative Workers Union,
Budha Marg, Patna - 800 001

Ranjan Mohanty

Convenor - CACL Orissa

C/o PECUC, VII - H-26,

Sailashree Vihar, Bhubhaneshwar -21
0674 440432

pecuc @hotmail.com

Satya Mohanty
C/o PECUC, VIl M-13, Sailashree
Vihar, Bhubhaneshwar - 21

P.K.Biswas

B/1511, Markat Nagar
Sector - 6, Cuttack - 14
0671 803645

Vishwasagar

CACL-K, Ekalavya, NH-4
Davanagere Road, Chitradurga
08194 26221

G.S.Kusal
CACL-Goa
0832 414898

S.Abbas
CACL Goa
0832 431158

Shanti Fonseca

CACL Goa

C/o Child Rights Cell - AITUC
Velhos Building,!l Floor
Panaji, Goa

0832 268251



Hemant Bhamre

Convenor CACL Maharashtra
Cl/o Lokvikas Samajik Sanstha
Nashik

0253 518419

Vijay P.Hiremath
ICHRL, Mumbai '
vijhir@hotmail.com

Vinod Kumar
Convenor - CACL Jharkhand
Sampurna Gram Vikas Kendra

Redma Panki Road, Daltongang -1-

06562 24275

A.K.Mishra
S.GVK.,
At P.O.Baharagora

P.Siva Reddy

Clo CHRD, 2,287, Balajinagar
Cuddappah -516 003

08562 46026

Rajashekhar Nayak
Vimukti Ekalavya, Chitradurga

Archana Srivastav
YUVA
Mumbai

Sonavane Rajendra
CACL Maharashtra
Nashik

Baby Paul

Convenor - CACL Kerala
C/o JVALA, Mandad P.O.
Kalpetta North - 673122
0493 603574
jvala@rediffmail.com

P.Ramesh

HRLN, 65, Masjid Road,
Jangpura, New Delhi - 14
4319854/ 4324501

S.Lourdu Xavier

Society for Rural Development
Manvur village, Athur P.O.
Marakkunam Road, Tindivanam Tk,
Villupuram - 604002

04147 50484
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Saji M.S. Ryan Menezes
Advocate, 1/1175, Krishna Vihar, i C/o SLIC, 4th Floor, CVOD
Near Indus Motors Co Ltd. Jain High School, 84, Samuel Street,
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Chakorathukulam
Calicut - 5

0495 368649
sajims @usa.net

Sadikali Sayyad

A.K.Khan Law College
Azam Campus, Pune Camp
Pune - 411 001

020 5452522 (R)

020 6442068 (O)

Indrayani Patani

206/2, District court Compound
Nashik

570140 (R) 314123 (O)

M.Venkataswamy

Advocate, 1/778 - 2C, Dwarakanagar

Cuddapah - 516004
43604 (0) 56419 (R)

Dongri Street, Mumbai
022 3716690/022 3759657
ryanmenezes @justice.com

Akhila

110/1, Susheela Road,
Doddamavalli, Bangalore 4
6574894

Ashwini Khandolkar

A-5, Hill View Coop Housing
Society, Altinho, Panaji
422627

Adv.Kamlakant Poulekar
A/S2, Garden Centre,

Opp. Mapusa Police Station
Mapusa Goa

250536 / 256337

Amit Palekar

St.Caetano, Doroneon Merces,
P.O. St.Cruz, Goa

233193 (R) 426171 (O)



Rasika Nair

Flat No. B-T/3, Bhagwati Housing
Society, Chinbel, Ribandar - Goa
444424

Rebecca
C/o ICHRL
Mumbai
3716690

Adv. Faiza
C/o ICHRL
Mumbai

Adv. Sonal
ICHRL, Mumbai

N.Radha

Convenor - CACL Tamil Nadu
Clo LEAD, Tiruchirapalli

0431 432803

Baburaj
CACL - CS, Mysore
0821 452094

Joy Maliekal
CACL- CS, Mysore
0821 451216 -

Raghavendra
CACL-CS, Mysore

Indu Shah
ICHRL, Mumbai

Shriram Pingle
ICHRL, Mumbai
pshreeram @rediff.com

Chief Guest

Justice. C.S.Dharmadhikari
No.8, Samatha,

Jagannath Bhosale Marg,
Mumbai - 400 021
Maharashtra

022 2875628

Resource persons
Colin Gonsalves

HRLN, 65, Masjid Road,
Jangpura, New Delhi
4319854/4324501

New Delhi

2676680
hrindel@vsnl.net
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Aparna Bhat

HRLN, 65, Masjid Road,
Jangpura, New Delhi
4319854/4324501

Caroline Collaco

No.11, Liberty Apartments,
Fiera Alta, Mapusa - Goa
250536

Maharukh Adenwala

4th Floor, CVOD Jain School,
84, Samuel Street, Donghee,
Mumbai - 400 023

9820141989

Prof. Ravivarma Kumar
No.37, 2nd Main,

Vyalikaval, :
Bangalore - 560 003

Ph : 080 3468887

Prof. B.B.Pande
Department of Law,
Delhi University

Justice Zac Yacoob
Retired Judge,

Sou_th African Constitutional Court

Albertina Almeida

519, Citicentre, Near KTC bus stand

Panaji - Goa - 403001
0832 432460
alal@goatelecom.com

Monica Sakhrani
Advocate,
Mumbai High Court

Alpa Vora

2/23, Radheshyam Apartments
Juhu Lane, Andheri (W)
Mumbai - 58

6703339
alpavora@hotmail.com

Preeti Patkar

Prerana

Kamathipura Municipal School,
7th Lane, Shuklaji Street,
Kamathipura,

Mumbai -8

Ph : 022 23053166

pppatkar@ giasbm01.vsnl.net.in
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